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Editorial   Note 
 

Welcome to Issue number 9 of our newsletter I Review. 

The ageing population issue, while it is indicative of an advanced health care services it nonetheless presents constraints on 
a number of other factors. This is the theme of an interesting article the Director, Dr. Noel Vella. In this issue, we are 
reproducing the discourse of Dr. Vella about precarious work during an MCESD meeting. Mr. Vincent Micallef provides more 
information about the procedures of the Industrial Tribunal. This issue also contains a feature on the new DIER website 
which now forms part of the Gov 2 platform. We hope that you shall find this issue interesting, while any feedback that you 
might provide would be highly appreciated. 

Easing into retirement 
Current retirement age varies 
between 61 and 65 years depending 
on date of birth, but over a number of 
years will not be less than 65 years. 
Some countries have gone beyond 65 
years but this does not seem to be on 
the cards for Malta, at least for the 
time being. 

Retirement is looked at in different 
ways by employees. Some cannot 
bear to wait for the last day at work, 
having been looking forward to this 
event for years. Others look at it with 
a mixture of increasing dread and 
forboding. Invariably individual outlook 
is the result of a complex mix of both 
personal factors including health 
status, family responsibilities, 
individual’s interests outside work, 
financial situation and pressures, as 
well as various work related 
considerations such as job content, 
perception of stress at work, job 
satisfaction, workplace environment, 
physical nature of work and social 
interactions at work. Each experience 
is thus very subjective and the usual 
clichés (e.g. hard manual work being 
equated with a much anticipated 
retirement) may not always apply.  

Employees, practically overnight, are 
expected to stop having to go to work 
and to adjust to the blessing, or curse, 
as the case may be, of retirement. 

Unless properly managed, this can be 
quite traumatic, with both physical, 
mental and social sequelae. 

Retirement brings with it a larger 
likelihood of having time on ones’s 
hands and the possibility that more 
time is spent at home. Today, 
increasingly both partners in a 
relationship work.  During the working 
life the couple only meet in the 
evenings and the weekend, or in the 
cases of shiftwork, in various 
changing patterns. This in itself may 
have an impact on their interpersonal 
and family relationship. On retirement, 
they once again are faced with having 
to be in each other’s company and 
interact over 
much longer 
periods. 
Unless 
managed 
well, and 
with 
considerable 
good will, this may cause strains on a 
relationship. Furthermore, the 
pressure of feeling duty-bound to take 
care of young grandsons or 
granddaughters may not go down too 
well with everyone, further putting a 
strain on the couple’s relationship. On 
the other hand, a person with little or 
no family ties may also have difficulty 
adjusting to this new phase of life, 
especially if he/she has little social 

support. 
While most 
employees 
enjoy the first 
few weeks of 
retirement as 
a sort of 
extended 
holiday, and 
possibly have 
made plans 
for the first 
couple of 
months, the novelty soon wears out 
and the reality of the consequences of 
this life event start sinking in. 

The main aim of this contribution is to 

consider methods whereby the 
trauma which may be brought about 
by stopping work abruptly due to 
retirement may be minimised. 
Remaining active with advancing age 
is important to the wellbeing of the 
individual from various aspects - 
physical, mental and social. Planning 
for a life beyond retirement by the 
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person concerned is increasingly 
important and the development of 
interests outside the strict work/family 
confines is something which should 
be actively sought and nurtured 
carefully throughout life as these do 
not develop overnight.  

A gradual easing into retirement need 
not necessarily mean retention in the 
same employment with the same 
employer, although this might be 
considered to be perhaps the most 
natural solution. Whilst any scheme 
would depend on the employer’s 
approval, as at the end of the day it is 
imperative that the enterprise’s needs 
are given due importance, it remains 
essential that a person who has been 
contributing steadily over a number of 
years does not feel that he has an 
expiry date and can be simply 
discarded on reaching retirement age, 
if that is his wish, and this can be 
acceded to.  

Work could be in the same line of 
work, but with reduced effort due to 
reduction in hours worked or it could 
be in a totally different line of work for 
which the person may also be 
qualified or can be retrained to 
perform. So long as an individual feels 
that he can contribute and such 
contribution is effective, appreciated 
and welcomed, age should not be an 
obstacle in achieving such aims. 
Whilst one cannot generalise, 
participation in the labour market of 
older persons can be useful to both 
the employee as well to the enterprise 
which would be retaining or recruiting 
a person with considerable 
experience gathered over the years. 

But whilst some individuals look 
forward to continuing to work beyond 
retirement, others may have different 
views. Measures that could taken in 
respect of continuing employment 
with the same employer could take on 
various forms, for instance the parties 
can agree on the continuation of 
employment beyond retirement age 
on a reduced hour or part time basis 
for a set period.  

Easing oneself into retirement need 
not necessarily mean continuing to 
work beyond retirement age. It could 
also mean that one is given a choice, 
over the last few years in employment 
of adapting the working hours, 
working either every day on a reduced 
hourly schedule or not going to work 
on a selected day or days of the 
week.  This could be done through  

• the introduction of a banking of 
hours scheme, where the employee 
could, in agreement with the 
employer, bank extra hours over a 
certain period to be able to work on a 
part time basis over a later period, 
without any loss in earnings.  

• Another possibility could be a 
change in the contract of employment 
from a full time contract to allow the 
employee to work on a reduced hour 
basis over the last few years of 
employment.  

Whilst this might result in a decrease 
in income this is not necessarily so, 
and any negative effects on eventual 
retirement pension could be mitigated 
through appropriate intervention. 
Consideration could be given to the 
possibility that such employees could 
benefit from some form of advance 
from their eventual retirement pension 
through a form of reduced pension /
pre-retirement allowance to partly 
make up for the decreased income 
during this period, so as to facilitate 
uptake of such schemes. For 
example, instead of working a 40 hour 
week till age 65, an employee could 
opt to work a 30 hour week for 4 
years (with one year being worked 
after age 65) or a 24 hour week for 5 
years (with two years being worked 
after age 65), with only a marginal 
loss of income since the part of the 
difference would be made up by a 
partial advance of the pension. 
Obviously, this advance would be 
reflected in a reduction in the 
retirement pension due beyond the 
age of 65 for the period when the 
employee is still working but in such a 
way that the total income earned over 

the period through work and pension 
would remain the same.  

At the same time, the possibility of 
embarking on new job opportunities in 
a totally different field, although on a 
part time basis should be kept in 
mind. Individuals working well into 
their 70s and occasionally their 80s 
are increasingly encountered. The 
increasing number of persons who 
seek to remain active in the labour 
market beyond retirement age over 
the last few years would appear to 
indicate that there is proportion of the 
workforce who choose to, for various 
reasons, continue working, even if 
only on a part-time basis. This 
increases their sense of well-being, 
helps them financially and also serves 
as a contribution to society. There are 
also macroeconomic advantages to 
this. Improving the number of older 
workers participating in the labour 
market increases labour supply of 
trained employees with certain skills 
as well as helps make pension 
systems more sustainable. Such 
employees are often considered by 
their employers to be generally well-
qualified and productive. I am 
purposely omitting the considerable 
number of persons, both who are in 
employment as well as those who are 
retired, who volunteer a number of 
hours a week with some NGO of their 
interest . This is an extremely valid 
contribution to society but is beyond 
the direct scope of this contribution. 

With an aging population, we have an 
increasingly aging workforce. The 
concept of family friendly measures is 
a valid one, but we should stretch the 
boundaries of when they should be 
available to cover all parts of working 
life, including the period surrounding 
retirement. A lot can be done to assist 
in a gradual phasing of retirement 
which are practically cost neutral and 
do not involve imposition of 
controversial concepts, especially in 
these financially difficult times, such 
as pre-retirement leave with pay or an 
increase in annual leave for 
employees over a certain age and 
with a certain amount of service with 
an entity. A discussion on such issues 
is necessary in the interests of both 
employee and the employer, as well 
as to society in general. 

(Continued from page 1) 
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Precarious work  -  
award of government tenders  

and conditions of employment of employees of contra ctors  

In June 2013, the DIER Director Dr. 
Noel Vella, addressed a Malta Council 
for Social and Economic Development 
(MCESD) meeting about Precarious 
Work. In his intervention, Dr. Vella 
highlighted a number of interesting 
points, which we are reproducing in 
this issue of IReview. 

Background 

The standard employment 
relationship is characterised by full-
time, continuous employment. 
Atypical forms of employment depart 
from the standard employment 
relationship. These include part time, 
fixed term, temporary, on-call, 
telework and self-employed.   

Precarious work is a term used to 
describe atypical employment which 
is poorly paid, insecure, unprotected, 
and where employees are usually not 
unionised. It is important to note that 
not all atypical employment is 
precarious, but some may be using 
these terms interchangeably. All these 
types of employment may be 
voluntarily entered into, although this 
is not invariably the case.  Nor is it 
invariably the case that such 
employment is necessarily poorly 
paid, insecure, unprotected, and no 
trade union presence. Thus a 
distinction needs to be made between 
certain types of ‘precarious work’ 
which are legal (part-time, fixed- term 
etc), are required to give industry 
flexibility to cope with short term 
needs and are also needed in the 
context of improving work - life 
balance e.g. teleworking, and illegal 
practices. 

It is to be noted that in some cases, 
there may be collusion between the 
employee and the employer, 
particularly if the employee is 
obtaining social security or other 
benefits or does not want, for various 
reasons, to be registered as being 
employed. This suits both parties in 
such illicit arrangements well making 
it difficult to eradicate such practices. 
On the other hand, there is plenty of 

anecdotal evidence that employees 
working in certain sectors are very 
vulnerable to employers who 
consciously ignore the law and put the 
employee in a position to pack up or 
shut up. Incidents were employees 
are allegedly forced to sign 
statements that a particular benefit 
has been received, or has been paid 
for when this is allegedly untrue are 
also encountered. It is very difficult to 
take steps in such situations. 

The main types of services provided 
by contractors that are attracting 
criticism in the media relate to the 
provision by contractors of cleaning, 
security 
and care 
services. 
Work in 
the 
cleaning, 
security 
and care 
sectors usually attracts low pay, and 
is associated with a greater degree of 
hire and fire, little union penetration 
and a degree of cutting corners with 
regards to employment legislation. 
The phenomenon of subcontracting is 
also increasingly being encountered, 
whereby the company obtaining the 
contract puts pressure on its 
employees to seek a second 
employment with a subsidiary so that 
extra hours from the first company are 
nominally transferred to the subsidiary 
and worked by the same employee. 
Thus the employee is paid at a flat 
rate for the extra hours rather than at 
overtime rates. This has practically 
become the norm in security 
companies. Some cases have also 
been met where contractors 
subcontract work to persons who are 
nominally self-employed. Obviously 
not all employers can be put in the 
same basket but there are 
considerable financial pressures to 
reduce costs to survive and compete 
which in effect often results in a race 
to the bottom insofar as employment 
conditions are concerned. 

It has been said that employers 
providing services to government 
should be required to give their 
employees the minimum conditions of 
comparable employees in the Public 
Service whilst carrying out services 
for the Public Service. Such a policy 
would entail considerable extra cost. 
Furthermore, if this were to be 
applied, it would be expected that the 
employees of the service provider 
would have the same academic 
qualifications and minimum entry 
requirements as public servants and 
this could be a disservice to existing 
employees of service providers who 
may not have such qualifications as 

they would be excluded. Another 
suggestion has been to have such 
employees being absorbed into 
government employment. Apart from 
problems relating to the size of the 
public service / sector, this would fall 
foul of the Constitutional provisions 
regarding recruitment in the public 
service and sector. 

Minimum hourly rate for provision 
of services in tenders. 

The establishment of a minimum 
hourly rate which guarantees 
compliance with employment 
conditions is often thought of as a 
solution to this problem as it is 
thought that such a figure could form 
the basis on whether to award a 
tender or not. However, some issues 
need to be noted when considering 
whether it is advisable or even 
possible to arrive at such a figure and 
whether this is in fact a solution.  

Conditions of employment may be 
regulated by collective agreement or 
ad hoc rates set by employer above 
minimum wage set by law, or in the 

(Continued on page 4) 
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absence of these, by the minimum 
rates set by law. [These are set out in 
Wage Regulations Orders which vary 
by sector and by job category in each 
sector.]  

Collective agreements or ad hoc rates 
may set out certain conditions 
regarding remuneration, including 
allowances and other perks, which 
are not contemplated by law and 
which vary between employers. 

The hourly rate in the bids tendered 
does not reflect or guarantee 
observance, or non-observance, of 
established conditions of employment.  
A tenderer may seek to undercut his 
competitors by making a low bid even 
if this would in the short term result in 
a financial loss and this does not 
necessarily equate to non-
compliance. Similarly the award of a 

tender to a costly bid does not 
guarantee that established conditions 
will be observed. 

Issues related to sick leave uptake, 
consumables used and other 
overheads will vary among bidders 
and have an impact on the quotation 
made. 

Two contractors at the same 
workplace may have made different 
bids for the same services and due to 
all the above variables, still be, or not 
be, compliant with basic employment 
conditions set by law. Again, even if 
compliant with basic employment 
conditions set by law, they may still be 
in breach of specific conditions set out 
in an applicable collective agreement. 

For the above reasons, trying to 
estimate a minimum amount which 
guarantees compliance with 
employment conditions and hence 
establishing a minimum price below 
which tenders will be disqualified is 
neither possible nor does it address 
the main issue which is ensuring 

basic minimum conditions of 
employment of employees. 

Monitoring by Department of 
Industrial & Employment Relations 
[DIER] 

From inspections carried out between 
2010 and 2012, it results that there is 
reason for concern since a 
considerable proportion of 
establishments in these sectors were 
found to have a number of 
irregularities. Non-compliance was 
usually related to remuneration, rights 
of part timers, contracts of service and 
leave. Issues relating to transfer of 
business and information and 
consultation also arose. 

Way forward 

A number of options to address these 

issues are often mentioned:  

a. Establishment of minimum 
conditions in government tenders 
(to include not solely tenders 
issued by DG (Contracts) but also 
departmental tenders and those of 
public entities). Minimum conditions 
relating to a minimum hourly rate 
for services to be rendered is 
potentially the most difficult and 
least practical as explained above. 
Furthermore, establishing minimum 
conditions of employment is 
unnecessary as these are already 
prescribed by law.  

b. Addressing the potential non-
compliance with employment law 
directly by increasing the 
monitoring programs in place, and 
their effectiveness,  to reduce any 
non-compliance, particularly 
through the introduction of 
conditions in the government 
tenders to facilitate such 
monitoring. In this respect, any 
reference to government tenders 
should be construed as referring to 
any tender paid by public funds and 

thus includes those issued by the 
public sector. 

Monitoring can be considerably 
facilitated by:  

a. Obliging successful bidders to: 

i. guarantee that their services 
will not be subcontracted to 
third parties where the 
subcontractor being awarded 
work by the tenderer has 
employees of the tenderer 
who are also in the 
employment of the 
subcontractor and are 
carrying out, with the 
subcontractor, the same or 
very similar duties as those 
in their contract of 
employment with the 
tenderer. This should curtail 
abuse brought about by 
employers having extra 
hours worked by the same 
employees who are 
nominally employed by 
another company to avoid 
paying overtime. 

j. ii. ensure that no work 
would be performed by self-
employed persons but only 
by persons who are direct 
employees of the tenderer. 
This is not meant to exclude  
bona fide self-employed 
individuals, but that the 
tenderer guarantees that no 
work will be carried out by 
persons designated as self-
employed where their actual 
employment status in terms 
of the Employment Status 
National Standard Order, LN 
44/2012, is that of an 
employee. This should avoid 
situations of disguised  
self-employment forced on 
employees solely to push 
them outside the protection 
of employment law and avoid 
payment of leave, bonuses 
etc.. To a certain extent, LN 
44/2012 has helped in this 
regard. 

iii. ensure that all their employees 
have a written contract of 

(Continued from page 3) 
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Introduction 

Our ‘Employment and Industrial 
Relations Act’ (Cap. 452 - EIRA) 
amalgamated the previously active 
‘Conditions of Employment 
(Regulations) Act’ (Cap. 135 - CERA) 
and the ‘Industrial Relations 
Act’ (Cap. 266 - IRA).  In this 
incorporation, the EIRA, whilst 
introducing fresh concepts, retained 
many provisions of the now obsolete 
CERA and IRA.  A classical example 
is carried at Section 78(3) of the EIRA 
that verbatim retains a number of 
provisions formerly carried per 
Section 31(3) of the IRA and institutes 
that: -   

‘Subject to the provisions of this Act 
and to any rules made or deemed to 
be made under this article, the 
Tribunal shall regulate its own 
procedure. Whatever the procedure 
adopted, the Tribunal shall endeavour 
to ensure that justice is done 
according to the substantive merits of 
the case; and, subject to the rules of 
natural justice, the Tribunal shall 
reach its conclusions on any matter in 
such a manner as it deems 
appropriate’.  

The interpretation of this provision 
was detailed in the judgement of the 
26th March 2001 delivered by the 
First Hall of our Civil Courts (Hon. Mr. 
Justice Albert J. Magri) in the litigation 
‘Farrugia Textiles Company Ltd v. 
Carmen Cristiano’.   

This decision held that whilst the 
Industrial Tribunal is free to determine 
its own procedure, this has to be done 
in line with the doctrine of ‘natural 
justice’ whereby any judgement must 
reflect that justice must not only be 
done but must also be seen to be 
done.  Thus, like the ordinary courts, 
the Industrial Tribunal is not exempted 
from the mandatory requirements that 
a judgement must reflect the facts and 
the points of law implicated in the 
lawsuit. 

Procedures of Referral -  
Trade Disputes  

Conciliation in trade disputes is a 
voluntary process where the parties to 
a dispute agree to avail themselves of 
the services of a neutral and impartial 
third party to assist them in resolving 
their differences. This said, it is a truth 
universally acknowledged that the 
amicable settlement of a trade dispute 
is much more beneficial to all the 
disputing parties than having it settled 
by referral to an industrial court or 
tribunal.  Amicable settlements are 
much less time consuming, much less 
costly and much less stressful.      

Article 69 of the Act, designed to 
prevent industrial disruption where a 
trade dispute exists or is brought to 
the fore, establishes that the disputing 
parties may agree to refer the matter 
to the Director of Employment and 
Industrial Relations or to a duly 
appointed conciliator.  However, as so 
provided by the Act, nothing shall 
preclude the Director of Employment 
and Industrial Relations or his 
delegate from inviting  the disputing 
parties to attend conciliation 
meetings. 

Where the parties fail to reach an 
amicable settlement of the dispute, 
the matter is 
to be 
referred in 
writing to 
the Minister 
responsible 
for Industrial 
and 
Employment Relations who may 
appoint a court of inquiry to inquire 
into and establish the causes and 
circumstances of the dispute.  

Article 74 of the Act, defined as 
‘Reference to the Tribunal’, 
determines that, when the aforesaid 
actions (under article 69) do not lead 
to a positive settlement of the dispute, 
any disputing party may notify the 
Minister accordingly or, where all the 

parties do 
so agree, 
they may 
request 
the 
Minister to 
refer the 
dispute to 
the 
Industrial 
Tribunal.  
Upon the 
receipt of such 
a notification, the Minister shall, within 
twenty-one days, refer the dispute for 
settlement by the Industrial Tribunal.  
The Minster may also refer to the 
Tribunal for advice on any matter 
relating to or arising out of a trade 
dispute or disputes of any class or on 
any other matter which, in his opinion, 
ought to be so referred.   

In trade disputes, the Tribunal is 
composed of one of the appointed 
chairpersons together with a member 
selected from the published list of 
persons nominated by trade unions 
and another member selected from 
the published list nominated by the 
bodies representing employers. Thus, 
as determined by Section 78(5) of the 
Act, since in such cases the 
composition of the Tribunal is not 
composed of a single member, if the 

members sitting on the Tribunal fail to 
agree upon the award, decision or 
advice, the Chairperson, acting with 
full powers of an umpire, shall decide 
the matter. 

In defining the effects of awards or 
decisions delivered by the Tribunal, 
the Act, at Section 82(1) thereof, 
establishes that awards and decisions 

(Continued on page 6) 
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DIER Authorisation to Employ 
Children under 16 years of age. 

Prior to employing a child under the 
age of sixteen, the prospective 
employer requires the DIER 
authorisation. Such authorisation 
can only be considered if: 

1) there are no objections from the 
Director of Education for the child 
to be engaged in such work and  

2) the employer has carried out a 
risk assessment showing that the 
work is not likely to be harmful to 
the child. 

To facilitate the processes in this 
regard, through collaboration 
between the Department of 
Indus t r ia l  and Em ploym ent 
Relations, the Directorate For 
Educational Services and the 
E m p l o ym e n t  a n d  T r a i n i n g 
Corporation, it was agreed to launch 
a single application form to be jointly 
used by employers seeking 
authorisation to employ a minor and 
by parents to request the necessary 
school exemption for their child. 

When duly filled by the prospective 
employer and by the parents and 
also approved by the Head of 
School where the child is attending, 
the form together with the risk 
assessment and a copy of the 
identity cards of both parents, is 
required to be presented by one of 
the parents to the child’s school 
secretariat for the necessary 
procedures to be followed by the 
Departments involved. 

It is important to note that the child 
can only commence work once the 
necessary authorisation has been 
issued. The next step entails that on 
his/her part the child applies for a 
social security number at his/her 
district Social Security office and 
that the employer sends the ETC 
e n g a g e m e n t  f o r m  t o  t h e 
E m p l o ym e n t  a n d  T r a i n i n g 
Corporation. 

The Application Form is accessible 
on the DIER’s website: 
www.industrialrelations.gov.mt 

in industrial disputes shall be binding 
on the litigating parties  for at least 
one year from the date of the related 
award and the parties cannot take any 
unilateral action to have it reviewed. 

When the provisions of an award are 
not agreed upon, the EIRA, at Section 
83(3), determines that the Minister or 
any disputing party may request the 
Tribunal to refine its decision and the 
Tribunal, as far as reasonably 
possible identically composed of the 
same members that had delivered the 
original award, shall decide upon such 
request after hearing the parties or, if 
the parties do so agree, without any 
such hearing.  However, if the 
Tribunal deems that the request for 
such an interpretation of the award 
was instituted without sufficient 
grounds, a pecuniary penalty, not 
exceeding € 465.87, may be imposed 
upon the offending party. 

At Section 82(3), in reference to the 
Code of Organization and Civil 
Procedure, the Act does not allow the 
right of appeal from awards and 
decisions delivered by the Industrial 
Tribunal in trade disputes.  However, 
following the Tribunal’s preliminary 
decision of the 25th October 2006 in 
the trade dispute ‘General Workers’ 
Union v. R.J.C. Caterers Ltd’ (IT - 
Case # 2369/FM - Preliminary 
Decision # 1735), the responding 
enterprise filed an appeal.   

In determining this appeal, the First 
Hall of the Civil Courts (Honourable 
Madam Justice Anna Felice - ‘R.J.C. 
Caterers Ltd v. General Workers’ 
Union et’ - 9th October 2007), whilst 
referring to the  
judgement delivered in the case 
‘Salon Services Ltd v. Elaine 
Dimech’ (13th January 2003 - 
Honourable Mr. Justice Tonio Mallia), 
confirmed that although the EIRA 
limits the right of appeal to cases 
concerning unfair dismissals and 
other grievances carried under Title 1 
thereof, the said Act does not 
preclude the Court from judicially 
reviewing the decisions of the 
Industrial Tribunal to ensure that 
justice is done according to the 

substantive merits of the case and 
subject to the rules of natural justice.  

Another appeal from a decision 
delivered by the Industrial Tribunal in 
a trade dispute was that filed by the 
General Workers’ Union following the 
Tribunal’s decision of the 10th May 
2007 (IT - Case # 2276/HW - Decision 
# 1785 - General Workers’ Union v. 
Bank of Valletta plc).   

In determining this appeal, the Court 
of Appeal (Judge Raymond C. Pace - 
26th June 2008), whilst referring to 
the above-mentioned judgement 
delivered in the case of ‘R.J.C. 
Caterers Ltd v. General Workers’ 
Union et’, held that:  

• The Act does not allow appeals 
from decisions delivered by the 
Industrial Tribunal in cases of trade 
disputes.   

• A judicial review of such 
decisions may be requested by 
an ad hoc summons filed in 
terms of Article 469A of the 
Code of Organization and Civil 
Procedure (Cap. 12 of 
the Laws of Malta).  

 

 

 

Procedures of Referral - Alleged 
unfair dismissals and other  
grievances  

As established per sub-sections (2) 
and (3) of Section 75 of the Act, 
referral of any complaint by a worker 
seeking remedies for an unfair 
dismissal from employment or for any 
‘breach of any obligations arising out 
of any matter falling within the 
Industrial Tribunal under Title I of the 
Act or any regulations prescribed  
there under’ is to be made by a 
declaration in writing.   

This declaration, stating the facts of 
the case, is to be physically filed in 
the Registry of the Tribunal, 

housed at the Registry of 

the 

(Continued from page 5) 
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Superior Courts, by not later than four 
months from the effective date of the 
alleged breach and may be presented 
by the worker alleging the breach or 
by some other person acting in the 
name and on behalf of the said 
worker.  

At Section 82(3), in reference to the 
Code of Organization and Civil 
Procedure (Cap. 12 of the Laws of 
Malta), the EIRA limits the right of 
appeal to decisions delivered by the 
Industrial Tribunal in cases of unfair 
dismissals and in all cases falling 
within the jurisdiction of the Tribunal 
by virtue of Title I thereof .  Such 
appeals may only be based on point 
of law and are to be lodged by an 
application to the Court of Appeal.  
This application is to be physically 
filed by the applicant or any other 
person acting in the applicant’s stead 
by not later than twelve days from the 

date of the related decision of the 
Tribunal. 

Subsidiary Legislation  

As empowered by Section 78(6) of 
the Act, the Minister may make rules 
establishing the procedure to be 
followed by and before the Tribunal. 

Section 86 of the Act establishes that 
all regulations and subsidiary 
legislation previously enacted or kept 
in force by the CERA, by the IRA, by 
any National Standard and by any 
Wages Council Wage Regulation 
order shall continue in force on the 
date when the said Act comes into 
force and shall have force thereafter 
as if made under this Act.  The said 
regulations and subsidiary legislations 
may be amended or repealed 
accordingly.  

The extant rules and regulations, 
defined as the ‘Industrial Tribunal 
Procedure Rules’ (S.L.452.18), mainly 
regulate the administrative aspects of 
the Act’ 

Hopefully, these will be reported upon 
in the next issue of this newsletter.     

i. This affirmative present-continuous 
verb clearly implies that collaboration 
in a conciliation meeting is not 
mandatory upon any party involved in 
a trade dispute. 

ii. Herein the Act includes ‘the workers 
represented in the dispute and the 
workers affected by it and any 
successor in title of any one of the 
parties to the dispute’. 

iii. Sections: - 26 (Discrimination), 27 
(Work of equal value), 28 
(Victimisation) and 29 (Harassment).  

 

employment and are registered 
with ETC; 

iv. give each employee a payslip 
containing all relevant details 
including amount paid, normal 
hours worked, overtime hours, 
hours worked on Sundays and 
public holidays, hours availed of 
as leave or sick leave, a 
breakdown of bonuses / 
allowances  as well as 
deductions made such as NI, 
and tax. This would eliminate 
concerns / doubts about proper 
payment. Legislative amendments 
would be required to implement 
this, which should be extended 
to all sectors of employment. 

v. pay employees by depositing 
wages in a bank.  

vi. produce bank statements, as 
and when required by DIER, 
showing that the money which is 
claimed to have been paid has 
actually been deposited in the 
employee’s account together 
with the relevant payslips. This 
would reduce undeclared 
employment with consequent 
lack of payment of NI and taxes 
and possible benefit fraud. 

b. An effective tool in conjunction with 
the above could be to increase the 
monitoring programs in place to 
reduce as much as possible any 
non-compliance. Performing of spot 
checks to ensure that all the 
employees of the contractor have 
been registered with ETC and that 
the details in the payslip are 
accurate and reflect the actual work 
performed and the existing 
conditions at that workplace, 
whether in accordance to a 
collective agreement, other ad hoc 
method or minimum entitlements at 
law.  

c. The possibility that the government 
use its discretion to cancel the 
tender with immediate effect and 
blacklisting the employer from 
tendering for government contracts 
for a given period is another option.  
In such cases, the protective 
clauses of the transfer of business 
LN would apply in respect of the 
employees involved.  

Consequences 

An effective strategy to deal with the 
issue of illegal working conditions and 
government tenders should lead to 
the following: 

a. improvement in effective conditions 
of employment of employees in this 
sector, at least limited to 
companies obtaining or hoping to 
obtain publicly funded contracts. 

b. the public having a considerable 
degree of assurance that a person 
awarded a government tender 
operates, at least, in conformity 
with the law. It would also further 
government’s claim of not only 
being a model employer, but also 
of requiring a high standard from its 
contractors by forcing changes, 
where necessary, in the operational 
implementation of employment law 
by its contractors. 

c. reduction in the informal economy 
contributed to by these sectors. 

It goes without saying that an 
increase in the hourly rate for 
provision of such services would imply 
an added cost to government. On the 
other hand, the recommendations 
above take into account the reality 
that ultimately it is the employees who 
are most vulnerable and suffer most 
unless there is an adequate 
mechanism to ensure, as far as 
possible, that they are given their due.  

(Continued from page 4) 
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On the 9th of April the new DIER 
website was launched online on URL 
dier.gov.mt. It now forms part of the 
GOV2 platform that among others 
provides standardisation in public 
service websites. 
 
DIER.COM has maintained the 
features of the previous website and 
further improvement is expected in 
the near future. 
 
The main emphasis is on the 
conditions of employment, from the 
employees rights associated with the 
start of a new job to termination. The 
website in fact provides all the 
information that there is to know about 
important conditions such as the 
contract of employment , probation 

and notice periods, wages, leave and 
special leave and hours of work.  
 
Users can refer to all legislation 
relating to employment and industrial 
relations which is gathered under the 
legislation tab divided into Main 
Legislation, Legal Notices and Wage 
Regulation Orders.  

One of the functions of the DIER is 
that to administer the Industrial 

Tribunal and thus the website covers 
this important aspect under the 
Industrial Relations tab. It contains the 
Tribunal’s decisions and provides 
information about presenting a case 
to the Industrial Tribunal. 
  
The Industrial Relations section also 
contains information about the 
registrar of trade unions and 
employment agencies. 
 
The DIER would welcome any 
suggestions and feedback so that you 
could help us in providing a better 
service. Users are nonetheless invited 
to submit any queries or complaints 
they may have relating to industrial 
and employment relations. 
 

DIER Website 


